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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honorable Luther C, Johnston
County isttorney
Anderson County
Palestine, Texas

Dear Sir Opinion No. 0-1718

Re: Right of the county judge to
vote as a-member of the coun-
ty commissionsrs court.

herein stated has been reeoived,by\;his department.

K4

Your request for zn opinion oﬁﬁgﬁﬁﬂqqufign as is

Your letter reads paxrt Eh\follows:
N

*l, Does the couty Judge, e
comuissioners' court, kave e Sots when thers are
only four membsrs of th esent, including
the judge, and of the rs vote for a pro-
position and ode voltes ag

chairman of the

~

N
e, t,he/;a bers of th mnissionesrs?
court gi the county J @, who 48 chairmsn of
the oour:?\ﬁpo ight to _vote 8t all times Just
he

as any ot nbg:h:?/xhe ourt”™
~
AS we underst y questions you desire to know
|0

=
the county Jddge hes the right to vote at all
ber of the comissioners' court.

\\ Saotibn 18 of Article V of the Texas Comstitution

reads\{n part as /follows:

"een E unty shall in like manner bde di-
vided\into Tour cormmissioners' precinots in

euch o ich there shall be slected by the
qualified voters thereof one county commissioner,
who shall hold his office for two years and un-
til his successor shall be elected and gualified.
The county ocommissioners so chosen, with the coun-
ty Judge, as presiding officer, shell conpose the
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County Commissioners Court, which shull exer-
cise such powers und jurisdiction over all
county business, us is conferred by thie Con-
stitution und the laws of the State, or :s may
be hereafter prescribed,”

artiocles 23472 and 2343 of Vernon's Civil Statutes
reads as followa:

"Art. 2342, The several cormissioners,
together with the county judge, shall compose
the "Cormizsioners Court,” and the county
Judge, when present, shall be the presiding
officer of said court.”

"Art. 2343, Any three memxbers of the
sald oourt, including the county Jjudge, shall
constitute & quorum for the transaction of any
business, except that of levying a county tax.,”

We refer you to an opinion of the lonorable R. V.
Davidson, Attorney Gemeral of Texss, dated July 7, 1905, to
¥r. George T, Todd, Jefferson, Texas, which passed upon the
question of what constituted a quorum of the commissioners!
court, and the right of the county Jjudge to vote upon his
succesgor, when the faets showed the county Judge had re-
signed dbut his resignetion had not been accepted., This
opinion holds that the resignation of the county Judge is
not effective until accepted and his successor is qualified;
that the county judge has & right to vote; that the county
Judge and two cormissioners constitute a quorum except as
to levying a taxj; and that the county Judge can vote upon
hie successor,

An exoerpt from this opinlon reads:

*"You are, therefore, respectfully advised
that, notwithstanding the county Jjudge of your
county has tendered his resignation as county
Judge, and in the law, he continues in office
and is not released from his duties and respon-
sibilities until a successor is appointed and
aqualified. Therefore, he and two of the commis-~
sioners constitute a quorum of the commisaioners!
court for the purpose of appoinfing his successor
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«nd he hus & right to vote on the appointment
of his successor (opinions of the .ttorney
Generul, 1906-8)".

In a very lengthy und able opinion vwritten
Jarch 15, 1935, by Hon. -anthony faniscalco, .ss8istant
«ttorney General, passing upon the same question we now
have under consideration this department held that the
county judge is the presiding nember of the commission-
ers' court and thet this court is composed of five mem-
bers, four commissioners and the county Judge and ewch
member, including the c¢ounty Judge, has the right to
vote st any and all times and ell rights incident there-
to upon any guestion presented to the ¢ourt.

‘e concur with the holding as stated in the
sbove rentioned opinion and believe that it correctly
construes the lew regarding the cuestion now under con-
sideration, :

It appears from all the suthorities that we
have examined that the county Judge 18 an integral part
of the commissioners' ocourt and in none of the authori-
ties, constitutional, statutory, or judiclal interpreta-~
tions is the right of such Jjudge as a oconstituent member
of the commissioners! court denied nor 1s his right to
vote denied expressly or impliedly.

You are regpectfully advised that it 18 the
opinion of this department that the county Jjudge enjoys
ecual voting rights with 21l of the other members of the
comissioners' court which will include the right to make
or second any motion and the right to vote whetiher therse
be a tie emong the votes of other members of the court or
not.

Trusting that the foregoing fully answers your
inquiry, we remain

Yours very truly

- ATTORNZY GIXNZRAL F TZIXAS
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